


 

 
Relate to underperformance processes: the manager/supervisor will commence an 
underperformance process where this is warranted (in accordance with the provisions of 
the relevant Enterprise Agreement); 

 Require investigation: the manager/supervisor will recommend to the head of service that 
the matter be investigated; 

 May be vexatious or knowingly false: the manager/supervisor will consider whether further 
action needs to be taken in relation to the person who made the allegations. 

 

Employee admitted to the alleged conduct, PSU investigation not required. Based on 
employee’s admissions of misconduct, a referral is made to People and Performance to 
determine whether there is a breach of the employee’s obligations under the s9 of the 
Public Sector Management Act (Public Sector Code of Conduct) and Teacher’s Code of 
Professional Practice.  

 Analysis of the complaint/allegations attached (template provided) 

SUMMARY OF EVIDENCE 
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ANALYSIS OF THE EVIDENCE  

Allegation one (1)  

Student  provided consistent evidence in  statement and interview reiterating and 
adding detail to initial email complaint. is considered a reliable student in the school.  

From the available information, it is considered that there is no direct evidence to verify whether or 
not the PSOA said to  words to the effect of: 

- "well, you have a chrome book for a reason, and you broke it. So, you need to find a way to solve 
that problem." - "well I know people who can get it fixed in less than a day, so you need to do 
better." - "get your head out of your ass" and "you are such an ignorant person." 

However,  verified that there was an instance when the PSOA was ‘super rude’ towards  
and  was on the verge of tears.  confirmed that  told that she was upset by the 
PSOA and the things he said to . 

There is no further information to support the allegation that the PSOA waved their hand in front of 
 face, approximately 3cm away from  face. 

There is sufficient information to support that the PSOA said to multiple students, words similar to, 
“I'm the teacher, and I am allowed to be rude and say whatever the hell I want." 

The PSOA did not provide any response to the allegations and in the absence of any information 
from , this allegation is seen to be partially supported by the available witness information.  
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Reportable Conduct Assessment and Proposed Finding  

The below alleged comments made by the PSOA when viewed in isolation were considered not 
seriously inappropriate to be able to meet the threshold of reportable conduct and were not able to 
be verified due to insufficient evidence: 

"well, you have a chrome book for a reason, and you broke it. So, you need to find a way to solve 
that problem." - "well, I know people who can get it fixed in less than a day, so you need to do 
better." 

The allegation that the PSOA waved their hand in front of  face, approximately 3cm away 
from  face could not be verified and also considered to not rising to reportable conduct when 
viewed in isolation.  

The following alleged comments were considered to be reportable conduct however the available 
evidence did not conclusively verify whether the exact or similar words were said to  by the 
PSOA.  

- “get your head out of your ass” and “you are such an ignorant person” 
- “don’t go out of this class now and go say  was being so rude to me’, well I’m 

the teacher, and I am allowed to be rude and say whatever the hell I want” 
- “if you were in my position you would be allowed to be rude, but you are not the 

teacher, so you have to respect me.” 
 

Circumstantial evidence of  verifying that the PSOA has said things to  that brought  
to tears and also other student witnesses verifying similar things being said to them by the PSOA, is 
noted. 

However, by the balance of probabilities, it is determined that allegation one is not sustained due 
to insufficient evidence.  

Allegation two (2) 

Student  made this allegation that the PSOA said to the class "I find that a lot you 
[students] aren't putting in the effort and not giving me enough respect, so I am not going to put in 
the effort or show you respect." 

There is information from the witnesses that supports that the PSOA made similar statements as 
described in the alleged behaviour to students on various occasions about  perspective on respect 
for the students. For example - "if you were in my position you would be allowed to be rude but your 
not the teacher so you have to respect me," …. students are “not giving me enough respect, so I am 
not going to put in the effort or show you respect,” “That’s not the respect I deserve – you don’t 
deserve any respect from me” and “I don’t have to respect you as you’re just the student.” 

No response was received from the PSOA to refute the allegation or to be able to consider any 
context or background in the described incident.  

Although there is some inconsistency in the words used by the witnesses to describe what the PSOA 
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said, differing versions of statements indicate it is likely the PSOA made statements that  does not 
need to respect the students towards the whole class. Whilst the comments made by the PSOA were 
unprofessional and inappropriate, there is no evidence that these comments were particularly made 
towards  or any other identified witnesses or AVs.  

Reportable Conduct Assessment and Proposed Finding  

The comment, “I find that a lot of you [students] aren't putting in the effort and not giving me 
enough respect, so I am not going to put in the effort or show you respect" was allegedly made 
towards the whole class and not focussed on . 

Careful consideration was given to determining whether or not the words said by the PSOA met the 
definition of humiliating and intimidating behaviour towards the AV or other students. 
Acknowledging the comment/s made the AV sad, there is no evidence to indicate that the comment 
was humiliating and/or intimidating to the AV or any other students. Therefore, it is considered that 
the behaviour does not rise to reportable conduct. For the purpose of the ACT Reportable Conduct 
Scheme, the finding is that the allegation is not reportable conduct.   

Allegation three (3) 

  and  provided evidence in support of the allegation that when  could not 
find a piece of information needed in the class, the PSOA approached  and started 
counting down and when  could not find it the PSOA said “my year-old  could find it 
faster and easier.” 

There is sufficient witness evidence to support the allegations that the PSOA said that when  
chromebook was not charged, the PSOA said to  that  and another student can go home and 
get a permission note from their parents to fail in  class.  

Multiple witnesses have stated that the PSOA often said that no one in the class would get above a 
C/D grade and one witness stated the PSOA said the class would get ‘E’ as grades. Multiple witnesses 
have stated that the PSOA often threatened the students that they would fail in  class and that 
they did not deserve grades.  

In the absence of any information from the PSOA, based on the strength of the consistent collective 
evidence of the student witnesses, it can be reasonably concluded that the evidence supports 
allegation three (3) occurred.  

Reportable Conduct Assessment and Proposed Finding  

There is consistent evidence from multiple witnesses that establishes that the alleged behaviour 
towards  likely occurred. The evidence also indicates that the PSOA has made multiple 
comments to  regarding  chromebook not being charged and about  ability to look up 
information in front of students in  class.  

The comments made by the PSOA have been considered inappropriate conduct, inconsistent with 
the expectations of a teacher in the ACT Education Directorate.  
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In assessing the reportable conduct aspect of the above mentioned behaviour, it is seen that whilst 
the comments such as “my year-old could find it faster and easier,” asking students to 
get a note form their parents for their said poor performance in class and telling the students they 
would get ‘E’ grades are inappropriate and made students uncomfortable, when assessed in 
isolation, they do not meet the threshold for behaviour that can be considered seriously 
inappropriate, inhumane or cruel.  

When the PSOA’s comments are viewed collectively, the evidence supports pattern of behaviour 
however the comments included in the allegation in isolation do not meet the threshold of 
reportable conduct.  

Therefore, it is determined that the alleged behaviour is not reportable conduct.   

Allegation four (4) 

 and  corroboratively stated the PSOA said, “you are going to amount to no good 
anyway” and “you’re not going to go far.” Majority of the student witnesses verified the allegation 
and confirmed that they had witnessed the PSOA swore under breath and specifically words to 
the effect of "You're all being arseholes why are you being fucking arseholes." There are multiple 
instances when students have stated the PSOA called the whole class ‘arseholes.’ 

 and  verified the PSOA said to the students that they were dumb and stupid. Majority of 
the witnesses verified in slightly different words however all indicating that the PSOA was rude and 
sarcastic to students.  

 and  both verified that the PSOA had said “you fucking ” while walking away from 
a student. However, it could not be ascertained who that comment was directed to.  

In the absence of any responses from the PSOA, based on the corroborated collective evidence of 
the student witnesses, it is reasonable to conclude that the evidence supports the allegations. 

The inquiry has considered the emotional impact of the PSOA’s behaviour expressed by the students 
in their statements. It is noted that all of the witnesses have expressed severe concerns such as 
feeling uncomfortable, unsafe, feeling unsure of how to express their feelings or how to respond to 
the PSOA’s behaviour, anxious to be in the PSOA’s class, inability to engage or learn and focus in the 
class.  

Reportable Conduct Assessment and Proposed Finding  

The evidence supported the allegations and established the emotional impact to the AV’s subject to 
the comments of the PSOA described in this allegation.  

The comments made are considered unprofessional and seriously inappropriate. Therefore, 
reportable conduct is sustained in the category of ill-treatment of a child/children – emotional 
abuse (humiliation and intimidation) and (a pattern of hostile or unreasonable and seriously 
inappropriate, degrading comments or behaviour). 
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Allegation Five (5) 

It is alleged that around  the PSOA often put student  (AV) down and made 
degrading comments such as “you are going to amount to no good anyway,” and said something like 
– “you’re not going to go far.” This made  disengage from the class and  
instead of attending the PSOA’s class. 
 
AV,  made these allegations. There is no direct evidence that can be used to verify 
whether or not the alleged statements were made towards  However, it is noted that there 
is evidence that indicates the PSOA did make similar comments to at least one student and 
potentially more students in the class. For example,  stated, “The PSOA said that the students 
are not going to get anywhere in life.” 

It is considered that there is insufficient evidence to determine on a balance of probabilities that the 
behaviour of the PSOA described in allegation five occurred towards the AV  However, it is 
important to note that the assessment of this allegation highlighted that the allegations support a 
potential pattern of repeated similar behaviour by the PSOA towards multiple students.   

Reportable Conduct Assessment and Proposed Finding  

It was found that there was insufficient evidence to determine whether the behaviour described in 
allegation five occurred or not. Therefore, the reportable conduct is considered not sustained due 
to insufficient evidence.  

OTHER CONSIDERATIONS 

The allegations were considered to fall under the category of ill-treatment of a child – Emotional 
abuse most of them falling under potential humiliation and intimidation of the AVs and one of them 
also falling under the realm of a pattern of hostile or unreasonable and seriously inappropriate, 
degrading comments or behaviour. 

The ACT Ombudsman Practice Guide No.2 Identifying Reportable Conduct states that ill-treatment of 
a child includes those circumstances where an employee treats a child in an unreasonable and 
seriously inappropriate, inhumane or cruel manner. This behaviour may be intentional or 
unintentional.    

Emotional abuse includes but is not limited to verbal assault, subjected to a pattern of hostile or 
unreasonable and seriously inappropriate behaviour, degrading comments or behaviour, humiliated 
or intimidated.  

There is sufficient information to support that the behaviours described in three (3) and four (4) 
more likely occurred than not.  

In the above sustained allegations, it was found that the PSOA has used swear words on multiple 
occasions, has made unnecessary and inappropriate degrading comments and not treated potential 
challenging situations involving students with sensitivity and fairness.   

There is insufficient evidence to determine whether or not the behaviours described in allegations 
one (1), two (2) and five (5) occurred.  

The Delegate noted that some of the incidents described in each allegation, when viewed in isolation 
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Outcome of Reportable Conduct Inquiry – Proposed Findings 

I refer to the written notice of preliminary assessment and reportable conduct inquiry dated 
.  

I acknowledge that on ,  received your resignation effective  
 

As notified to you on  via an email by  
owing to your resignation, the preliminary assessment has been paused 

however, the reportable conduct inquiry has progressed to completion due to the 
Directorate’s obligations under the ACT Reportable Conduct Scheme.  

The following allegations were assessed through the reportable conduct inquiry: 

1. On , student  approached you to inform you that 

chrome book was under repair and asked if  could do the task using  phone or

other means. It is alleged that you responded with:

- “well, you have a chrome book for a reason, and you broke it. So, you need to find

a way to solve that problem.”

- “well I know people who can get it fixed in less than a day, so you need to do

better.”

- “get your head out of your ass” and “you are such an ignorant person”

- “don’t go out of this class now and go say ‘  was being so rude to me’, well 

I’m the teacher, and I am allowed to be rude and say whatever the hell I want”

- “if you were in my position you would be allowed to be rude, but you are not the 

teacher, so you have to respect me.”

- When  was looking outside the classroom, you waved your hand in front of

 face, approximately 3cm away from  face.

2. While teaching year on , you said to student  “I find that a lot

of you [students] aren’t putting in the effort and not giving me enough respect, so I

am not going to put in the effort or show you respect.”
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extension until  to respond to the allegations.  However, no response was 
received.  
 
You were informed that if no response is received,  will make a reportable 
conduct decision based on the information available and that the reportable conduct finding 
will be shared with the ACT Ombudsman’s Office, the ACT Teacher Quality Institute and the 
Commissioner for Fair Trading in accordance with  legal obligations.  
 
This letter is to confirm the inquiry has now concluded and to provide you with the proposed 
findings. 
 

Proposed Findings 

In the absence of any information regarding the allegations from you, the inquiry considered 

the information available sufficient to propose the findings regarding the reportable conduct.  

In making a determination regarding the proposed findings, due consideration has been given 
to relevant codes of conduct that outlines the nature of professional conduct and practice that 
is recommended for a classroom teacher applicable to you at the time of allegations.  

Specifically: 

 

 
 

 
 

 
 

 

In accordance with the ACT Ombudsman Practice Guide No. 6, the following findings are 

proposed: 

Allegation 1  

With regards to allegation one, it was found there was some evidence of weight, however the 

available evidence was insufficient to determine whether the alleged behaviours towards 

student  occurred or not. Therefore, the proposed finding is that reportable conduct is not 

sustained due to insufficient evidence. 

Allegation 2 

With regards to allegation two, there was evidence that you made comments similar to those 

described, on multiple occasions, to students in your class or while addressing the class of 

students. However, there was no evidence that you made the alleged comment particularly 

towards student  as detailed in the allegation. After careful consideration, it is considered 

that the behaviour, although inappropriate, does not rise to reportable conduct.  
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Therefore, the proposed finding is that the allegation is not reportable conduct. 

Allegation 3 
 
With regards to allegation three, there was consistent evidence from multiple witnesses that 
indicated that the alleged behaviour towards  likely occurred. Your behaviour towards  
was considered inconsistent with the expectations of a teacher in the  

 
 
Whilst the behaviour was deemed inappropriate, the individual comments made to  when 
viewed in isolation, did not meet the threshold of reportable conduct.   
 
Therefore, the proposed finding is that allegation is not reportable conduct.  
 
Allegation 4  

With regards to allegation four, multiple witnesses provided corroborated evidence that 
indicated you said to the class of students, “you are going to amount to no good anyway” and 
“you’re not going to go far.”  
 
Majority of the student witnesses confirmed that they had witnessed you swearing under your 
breath and specifically making comments described in the allegation. Evidence indicated there 
are multiple instances when students stated you called the whole class ‘arseholes.’ Multiple 
students also verified that you were repeatedly rude and sarcastic to students you taught.  
 
Therefore, the proposed finding is that reportable conduct is sustained in the category of ill-

treatment of a child – emotional abuse (humiliation and intimidation) and (a pattern of hostile 

or unreasonable and seriously inappropriate, degrading comments or behaviour). 

Allegation 5 

With regards to allegation five, there was evidence that indicated you made comments similar 
to those described to at least one student and potentially more students.  However, there is 
no direct evidence to verify whether the alleged statements were made specifically towards 
student  as detailed in the allegation. It is considered that there is insufficient evidence to 
determine whether or not the alleged behaviour described in allegation five occurred.  
 
Therefore, the proposed finding is that reportable conduct is not sustained due to insufficient 

evidence.   

Other Considerations 

The Delegate noted that the evidence highlighted a pattern of behaviour with several 
comments of similar nature made towards multiple students which was considered concerning 
and inconsistent with the obligations of a teacher under the  
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Opportunity to Respond  
 
You have an opportunity to respond to the above proposed findings of reportable conduct. 
Should you wish to do so, please forward your written response within 7 days of the date of 
this letter to          

Any responses should be received before close of business on 
 

 
After consideration of your response or if no response is received by the above date, the 
proposed reportable conduct finding will be finalised. You will be notified of the final 
reportable conduct findings in writing via another letter.   

 
Reportable Conduct Information Sharing  
 
The ACT Ombudsman’s Office  
 
In accordance with the legal obligations of  under section 17J of the 
Ombudsman Act 1989, a detailed report outlining the final reportable conduct findings will be 
provided to the ACT Ombudsman’s office.  

 
The Commissioner for Fair Trading 
 
As notified earlier, please be advised that  will share the final findings of the 
reportable conduct inquiry with the Commissioner for Fair Trading in accordance with its legal 
obligations under Section 53 of the Working with Vulnerable People (Background Checking) Act 
2011. 
 
Teacher Quality Institute (TQI) Notification 
 
As notified earlier, in accordance with its legal obligations under s70B of the ACT Teacher 
Quality Institute Act 2010,  has legal obligations to notify TQI when a teacher, 
who is subject of a preliminary factual inquiry, resigns.  I can confirm that an initial notification 
was made to the TQI. Please be advised that the Directorate will upon finalisation, accordingly, 
share the final findings of the reportable conduct inquiry with TQI in accordance with s70C of 
the ACT Teacher Quality Institute Act 2010. 
 
Confidentiality 
 
I would like to remind you of the need to maintain confidentiality in relation to this inquiry and 
related matters. Any breach of this direction will be recorded and treated seriously. 
 
Support 
 
Should you require support in relation to this matter, you can contact  
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PRIVATE AND CONFIDENTIAL 
 
 

TQI Reference:  

 
 

 

 
 

 

  
 
 

  
 
Final Determination Letter 
  

I have been advised by  under s.70B of the ACT Teacher Quality 
Institute Act 2010 that an investigation has been carried out regarding an incident that 
occurred on the 22 April 2021 involving a year  student who sustained a head injury from a 

window being closed. The incident resulted in your  teaching status being terminated 
from . This letter is to advise you that I will not be taking any 
action in relation to this matter. 

 
Background  
 

I have reviewed the final report provided to the ACT Ombudsman which included your 
written response to the allegation, typed transcript of your interview dated  
and written statements from witnesses.  
 

This incident constituted a breach of the TQI Code of Professional Practice and Conduct. As 
you are aware, compliance with the Code is a condition of registration as a professional 
teacher in the ACT. Failure to comply with conditions of registration with TQI may provide 

grounds for the suspension or cancellation of your registration. Under s.56 of the Act, TQI 
may also impose any additional conditions which it may consider appropriate for the 
purposes of the Act.  

 
Following our meeting on  I have reviewed all the relevant information and 
taken into account that you have enrolled into a 10-week course ‘Classroom Management for 

Casual Relief Teachers’ of your own initiative. As discussed in our meeting, I ask that you 
reflect on this program considering the classroom management strategies that have 
specifically been targeted for casual relief teachers in your TQI portal.  
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As agreed, I will contact an executive staff member of a school approved by you at the end of 

 to confirm that you are using appropriate student management strategies. Due to you 
taking the initiative to participate in this targeted PL program and that you are amenable to 
me confirming your professional practice at the end of the term I have determined that both 

these remedial actions warrant no further action being taken at this time. The reasons for 
this decision are set out below. 
 

Reasons for decision 
 
The evidence provided by  as outlined in the S17J Final report to 
the Ombudsman sustains an allegation of Ill Treatment (intentional hostile use of force 

against a child).  
 
The purposes of the Act include: 

 s.6  (a) uphold the standards of the teaching profession; and 
(b) protect students and the community by ensuring education in schools is  
      provided in a professional and competent way  by approved teachers… 

 
From the information provided at our meeting of , I am satisfied that 
completion of the ‘Classroom Management for Casual Relief Teachers’  and a written reflection 

of what you have learnt from this program, as well as a follow up confirmation call regarding 
your professional practice occurs is appropriate remedial action.   
 

I consider therefore that no further action relating to the information provided under s70B, is 
required.   
 
If you have any queries about this notification, please contact Ms Claudia Hale on 6205 8207 

or email Claudia.Hale@act.gov.au .  
 
Yours sincerely 

 

Coralie McAlister 

Chief Executive Officer 
 

Record 30.4

2 of 2





How was the employee (subject of the allegation) informed of and asked to respond to the 
allegation:  
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