














FINAL INVESTIGATION REPORT  PAGE 2 
 

 
 

 
 
 
  

 
 
 
 
 
 
 

 
 

Final Investigation Report 
 
__________________________________________________ 
    

Entity name:  
 

Employee subject of allegation:  
 
 
__________________________________________________ 
 
 

Written by:  
 
 
 
 
 
 
 
 
 
 
 
 

 do not hold any records. All records provided to the investigation 
or made during the investigation are sent to the organisation for secure storage. 
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1 Background to Investigation 
 

 
 

 
 
 
 
 

  
 
In an email dated ,  

 reported to colleagues that between  failed to 
supervise , a Year student who is , when  left 

 in the classroom with other students while  and the remainder of the class 
attended morning games outside. (Tab 1) 
 
Separately, on , , parent of  (a student in  
classroom) sent an email complaint to  and  expressing concerns that  

 had shown the class a “hairspray flame thrower” during the previous day’s lessons.   
 

 subsequently made a written complaint to the School on  that, on 
,  told  class that they would not be able to do any more fire 

experiments because a student had complained to their parents, and that  may lose 
 job as a consequence.  continued that on the same day,  reportedly said 

to  “for someone whose parents are so involved in the class I’m surprised that you’re not.’ 
It is reported that as a result of this, the students in the classroom understood that it was  
parents who had raised concerns about  lesson, which caused  to experience 
migraines and stress. (Tab 3).  
 
On , the School issued an initial letter to , and she was stood 
down on full pay pending the investigation’s outcome. (Tab 4) 
 
On , the School engaged  to conduct the reportable 
conduct investigation on their behalf (Tab 5) and provided  with 
documentation the School had gathered to date, including an investigation plan and 
Appendices. (Tabs 6, 7, and 8) 
 
On , the School completed the reporting requirement to the ACT 
Ombudsman’s Office. (Tab 9 and Tab 10) 
 
On   submitted a draft investigation plan to the School, 
which was approved on the same day. (Tab 11 and Tab 12) 
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2 Investigation Process 
 
On , the investigation provided advice to  regarding a response to 

email of the same day. (Tab 13) 
 
On , the investigation:  
 

• Contacted  via telephone and email ahead of an interview of  
(Tab 14 and Tab 15) 

• Issued a letter of introduction to . (Tab 16)  
• Contacted potential witnesses to arrange interviews. (Tabs 17-19) 
• Communicated with the School regarding  adherence to  

confidentiality directive. (Tab 20, Tab 21) 
• Communicated with the school regarding what advice should be provided to  

 in relation to the investigation. (Tab 22) 
 
On ,  provided the investigation with information via email. (Tab 56 
and Tab 57) 
 
On , the investigation provided an update to the School. (Tab 24) 
 
On , the School provided the investigation with further information relevant 
to the investigation. (Tab 3, Tabs 25, Tab 26, Tab 27, Tab 45, Tab 46, Tab 47, Tab 48, Tab 
49) 
 
On , the School provided the investigation with a copy of the  
plan for . (Tab 28 and Tab 29) 
 
On  and , the investigation requested information from the 
School relevant to  employment and induction records. (Tab 30 and Tab 31) 
 
On , the investigation received a text message from , 
teacher and , who worked in the classroom with  

 to .  
 The investigation passed this message to the School on the same day, with 

advice for future engagement with  (Tab 34 and Tab 35) 
 
On , the School received correspondence from the ACT Ombudsman’s 
Office advising that  had raised concerns over the investigation with the Office. On 

, the investigation provided advice to the School for passage to the ACT 
Ombudsman. (Tab 36) 
 
On ,  provided further information to the investigation via email. 
(Tab 58 and Tab 59)  
 
On 23 November 2020, a letter of allegation was issued to  after contact with  

 (Tabs 37-38) 
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On  the investigation provided advice to the School regarding the 
appropriate means of returning  personal effects ahead of the end of term. (Tab 40) 
 
On ,  participated in an interview by way of response to the 
allegations.  also provided a written submission, which  read at interview, and a hand 
drawn diagram of the School. (Tabs 41-43) 
 
On , the School: 

• requested assistance from the investigation in providing an update to the parents of 
students in . (Tab 44)  

• provided evidence to the investigation regarding  past email correspondence 
with . (Tabs 60-63) 

• provided information regarding  induction, training and employment. (Tabs 
64-66) 

 
On  

• The School engaged with  
 had a telephone conversation with the investigator. (Tab 67–Tab 69, Tab 

78) 
• The School forwarded the investigation further information from  (Tab 70) 
• The School forwarded the investigation further information from  

 (Tab 71) 
• The School corresponded with the investigation regarding  training and 

(Tab 72–Tab 77) 
• Investigators requested further information regarding  

 The School responded that day. (Tab 
78–Tab 80)  

 
On  

• The School provided advice as to the whereabouts of school diary. (Tab 81) 
• The investigation had further correspondence with  via text message. 

(Tab 67) 
 
On , the investigation met with  (Tab 23) and provided an 
update to the School (Tab 87). On the same day, the School responded with further information 
regarding  statements at interview and evidence from work diary. 
(Tab 88, Tab 89, Tab 90) 
 
2.1 Documentary Sources of Evidence 
 
The documentary sources of evidence which were relied upon in this investigation include: 
 

•  written submission and hand drawn diagram of the School. (Tabs 41-42) 
• Evidence from the School regarding contact with parents of students (Tabs 

25-27, Tabs 45-46, Tabs 82-85) 
• Email complaint from  dated 29 October 2020 (Tab 1) 
• Email complaint from  dated 3 November 2020 (Tab 2) 
• School’s Staff Code of Conduct, undated (Tab 32) 
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4 Allegation 1 
 
4.1 Summary of Evidence  
 
Refer to Appendix A for evidence relied on for allegation 1. 
 
 
4.2 Analysis of the Evidence  
 
Section 17E of the ACT Ombudsman Act 1989 (the Act) states that reportable conduct includes 
‘…neglect of the child…’ and the ACT Ombudsman’s Practice Guide No. 2 Identifying 
Reportable Conduct provides the following definition: 
 

Neglect of a child involves the actions or inactions (omissions) of an employee who has 
the responsibility to care for a child. Such actions may be intentional or unintentional. 
Neglect refers to a failure to provide a child with the basic needs for his or her 
physical/emotional/psychological and intellectual development. The following are 
categories of neglect:  
 

• Supervisory neglect is an intentional or reckless1 failure to adequately 
supervise a child that results in the death of, or significant harm to, a child/or   

o an intentional or reckless failure to adequately supervise a child, or 
a significantly careless act or failure to act, that involves a gross 
breach of professional standards, or  

o  has the potential to result in the death of, or significant harm to, a 
child or expose a child to dangerous or life-threatening situations, 
which could result in physical injury or significant harm  

• providing illegal drugs, restricted substances or alcohol to children may 
constitute supervisory neglect and may be a criminal offence  

• Carer neglect is grossly inadequate care that involves depriving a child of 
the basic necessities of life: such as the provision of food and drink, clothing, 
critical medical care or shelter  

• Abandonment, leaving a child alone for more than a reasonable period 
without provision of age-appropriate care, is also carer neglect  

• Failure to protect from abuse is an obviously or very clearly unreasonable 
failure to respond to information strongly indicating actual or potential 
serious abuse of a child   

 
The civil standard of proof, ‘the balance of probabilities’, applies to an agency investigation 
into a reportable allegation. This means that the decision maker need only be satisfied that it 
is ‘more likely than not’ that the alleged conduct occurred and meets the threshold of ‘neglect’ 
in order to sustain an allegation. 
 
Before considering whether allegation 1 constitutes neglect, specifically supervisory neglect, it 
is first necessary to determine whether the conduct occurred, on the balance of probability. 
 

 
1 The word reckless has its common or accepted meaning: rash, careless, thoughtless, incautious, 
heedless, inattentive, hasty, precipitate, precipitous, impetuous, impulsive, irresponsible, ill-advised. 
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•  
 
 
 

 
 
Based on the evidence of all parties, it is accepted that  left  unsupervised in the 
classroom on at least three occasions when  was outside the classroom.  
 
Discussion of Issues 
 
It has been found, on balance, that  left  unsupervised in the 
classroom on at least three occasions, including on  when  left  
unsupervised for at least 20 minutes. It will now be determined, based on the established 
conduct occurring, whether it constitutes Supervisory Neglect as defined by the Act and the 
ACT Ombudsman’s Practice Guide No.2. Specifically, it will be determined whether  
conduct constituted an intentional or reckless3 failure to adequately supervise a child; and had 
the potential to result in the death of, or significant harm to, a child or expose the child to a 
dangerous or life-threatening situation, which could result in physical injury or significant harm.  
 
With consideration to the available evidence, it is accepted on balance that  conduct 
did constitute supervisory neglect as set out in the definition above. The following evidence is 
relevant to this consideration: 
 

1. A body of evidence indicates  had appropriate information regarding  
 such that a reasonable person in  position would have anticipated the 

particular risk to  in leaving  unsupervised. The School’s Individual Learning 
Plan (ILP) for , dated , identifies  

 requires  to be carefully supervised at all times. 
It notes: 

 
 

 

 

  
  

 

 
3 The Practice Guide notes: “The word reckless has its common or accepted meaning: rash, careless, 
thoughtless, incautious, heedless, inattentive, hasty, precipitate, precipitous, impetuous, impulsive, 
irresponsible, ill-advised.” 
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• The School’s Code of Conduct sets out employees’ duty of care to students, 

including to supervise them, as follows: 
 

Duty of Care 
As a School employee, you have a duty of care to students in your charge 
to take all reasonable steps to protect students from risks of harm that can 
be reasonably predicted. 

 
The duty encompasses a wide range of matters, including (but not limited 
to): 
o The provision of adequate supervision…  

 
Work health and safety 
…It is also your responsibility to ensure that your activities do not place at 
risk the health and safety of your co-workers, students or other persons that 
you may come into contact with at work. Considerations of safety relate to 
both physical and psychological wellbeing of individuals.  
 
Supervision of students 
You should take all reasonable steps to ensure that no student is exposed 
to any unnecessary risk or injury… Students should not be left unsupervised 
either within or outside of class… Playground supervision is an integral part 
of the responsibility of the staff. It must take precedence over other 
activities. It is unacceptable to be late for duties. You should actively 
supervise your designated area, being vigilant and constantly moving 
around.”  

 
Investigators are satisfied  had access to these documents; the 
School’s Human Resources department has confirmed that on , all 
staff received refresher training in the use and functions of ‘Safety Champion’, 
the School’s repository for storing these policies, and the focus of that PD was 
to provide training to staff in order  to understand the functions of the portal and 
to know how to navigate the portal. Signed timesheets for  provided 
to the investigation by the School, affirm  attended  

 
 

4. Investigators are satisfied that  intentional or reckless failure to adequately 
supervise  on at least three occasions had the potential to result in  

  
 

• An emergency letter for , completed by  
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Mitigating factors raised by  
It bears noting that the following points have been raised by  in explaining  
decision to leave  unsupervised: 
 

•  
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5 Allegation 2 
 
5.1 Summary of Evidence 
 
Refer to Appendix A for evidence relied on for allegation 2. 
 
5.2 Analysis of Evidence 
 
Section 17E of the ACT Ombudsman Act 1989 (the Act) states that reportable conduct includes 
‘…ill-treatment of the child…’ and the ACT Ombudsman’s Practice Guide No. 2 Identifying 
Reportable Conduct provides the following definition: 
 

Ill-treatment includes those circumstances where an employee treats a child in an 
unreasonable and seriously inappropriate, inhumane or cruel manner. This 
behaviour may be intentional or unintentional. The focus is on the alleged conduct rather 
than the actual effect of the conduct on a child.  
 
Ill-treatment of a child can include: 
 

• emotional abuse  
• hostile use of force/physical contact towards a child  
• inappropriate restrictive intervention  
• making excessive and/or degrading demands on a child  
• malevolent acts   
• a pattern of hostile or unreasonable and seriously inappropriate, degrading 

comments or behaviour   
• inappropriate forms of restrictive intervention.   

 
In making a determination regarding ill-treatment, it may be important to consider relevant 
codes of conduct that outline the nature of professional conduct and practice by 
employees/workers which should occur when working with children/young people. 

 
Emotional Abuse  
Emotional abuse may occur when treatment towards a child is unreasonable and seriously 
inappropriate, inhumane or cruel.  
 
Examples of emotional abuse is conduct toward a child by an employee where the child 
is:  

• isolated (e.g. placing a child in a cupboard as punishment)   
• verbally assaulted  
• subjected to a pattern of hostile or unreasonable and seriously inappropriate, 

degrading comments or behaviour  
• harassed/being corrected in excess of what is reasonable  
• humiliated or intimidated   
• rejected  
• frightened by threats of violence or exposure to violence  
• treated in a malevolent or retaliatory manner  
• bullied or treated with continual coldness  
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Allegation One 
 
It is alleged that you have during  made a number of inappropriate and sexualised 
comments to various students in a Year  Class, which you teach. 
These students are  

. 
 
The particulars of this allegation are: 
 

• you are a teacher at  and teach the subject  
 

• you teach a Year class which includes the Year students  
 

• during a lesson in  you made a comment to  when was 
dancing by moving  hips and thrusting “  stop dancing, keep that for the 
bedroom”. This comment was heard by  and other students 

• during a lesson in  where the class was playing a circle game where they 
had to drop to the floor, when  and  did not do this you screamed “Get 
on your knees” while standing directly in front of these students 

• during a lesson in  when the students were partner dancing  
face went red and you made a comment in front of the class of words to the effect 
“  is blushing”  

• during a lesson in  where  was crawling on knees you made a 
comment in front of the class “get off your knees save it for later” in front of the class 

• during a lesson in  the class was required to make a video about physical 
activity and  and  made a video about horse riding where  was the 
horse and  the rider. In this lesson you said to  words to the 
effect “have you showed the  your video  was riding on ” 

• these comments made these students feel uncomfortable and some of the comments 
were also heard by some other students, and 

• on  in  you attended the  
where  were and said to these students words to the 
effect “  sure likes playing with ball”. 

 

Allegation Two 
 
It is alleged that you have during  had an inappropriate focus on various students in a 
Year  Class, which you teach. These students are  

 
 
The particulars of this allegation are: 
 

• you are a teacher at  and teach the subject  
 

• you teach a Year class which includes the Year students T  
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• you during class appear to spend more time with these students then other students, 
are friendly with them in a manner that is not appropriate and has been described by 
a student in the class as “flirting” 

• this focus has included the making of sexualised comments referred to in Allegation 
One 

• you also seem to have a similar focus on them outside class when they are in the 
school and you see them and you will often go and speak to them 

• this focus makes these students feel uncomfortable; 

• it is alleged you have had an unprofessional focus on these students . 
 
Based on the alleged conduct outlined above, you are suspected of breaching subsections 

 

  

  
These allegations reach the threshold of reportable conduct and a notification will be made 

about these allegations to the ACT Ombudsman as well as the outcome of the investigation. 

Likewise, the  is required to notify the ACT Teacher Quality Institute about this allegation 

and the investigation outcome. Depending on the outcome, the  may also notify the 

outcome to Access Canberra in accordance with the Working with Vulnerable Persons 

Scheme. Such a disclosure is determined on a case by case basis. 

 

This investigation will be conducted  

 

 

 
You are invited to provide a response to the allegations; you may do this in writing or at an 

interview. If you choose to respond in writing this should be received by  by 

. Your response should be sent to  

email address. Following the receipt of any written response, you will be invited to participate 

in an electronically recorded interview. Alternatively, if you would prefer to instead only 

participate in an interview, please contact  and this will be organised for you on a 

mutually agreeable time and date. 

 

You may elect to have a support person accompany you to this interview and will be given 

reasonable opportunity to arrange for this. The support person may be a friend, a family 

member, union or other representative.  

 

Please note that the role of a support person is to offer you pastoral support. A support 

person does not offer comment on the issues discussed at the interview of attend to 

advocate on your behalf. They are bound by the same confidentiality obligations which apply 

to you and other witnesses participating in this process. If it not appropriate to have a 

support person who has been involved in the matter under investigation, or whose 

availability may lead to a delay in the investigation.  

 
Confidentiality 
 
You are requested not to discuss any matters being investigated with any persons (students, 

parents, and teachers) connected with or who may be reasonably suspected of being 

connected to this investigation. If you think there is a need for you to contact and discuss the 
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5.3 On   received a complaint 
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During a lesson in  where the class was playing a circle game where they had to 
drop to the floor, when  and  did not do this you screamed “Get on your 
knees” while standing directly in front of these students 
 

6.8 Evidence of these comments has been provided by  who have provided consistent 
accounts.  in contrast has stated that cannot recall the circle game or saying these things and 
when they do activities the students have to sit on the ground and  sometimes says take a knee and does 
in a big voice if they are outside. There has been no other evidence identified about these comments. 
 

6.9 It has been suggested by the students that these comments were sexualised, and they took offence to these 
comments. The response of  states he does not recall the comments although  did state  
would sometimes request the students sit on their knees.  has stated  has not observed any 
inappropriate comments. 
 

6.10 It is assessed that the explanation of  is reasonable in that if  did make this comment, it is more 
likely then not this related to a teaching activity, was not sexualized and it is assessed this allegation is not 
sustained due to lack of weight. 
 
During a lesson in  when the students were partner dancing  face 
went red and you made a comment in front of the class of words to the effect “  is 
blushing”  
 

6.11 This evidence has been stated by  has provided an alternative account 
that the comment was made by another student and that  agreed with this that  was red.  
has stated  said: Yeah.  Okay.   is blushing.  Don’t be embarrassed.  You’ve got nothing to worry about.  
You did really well.”  So, it was all part of the supportive comment”. 
 

6.12 It is assessed that the explanation of  is reasonable in that if did make this comment, this was 
in relation to a comment made by a student, was not made in an unprofessional manner and was not 
sexually related. 
 

6.13 it is more likely than not this related to a teaching activity and it is assessed this allegation is not sustained 
due to lack of weight. 
 
During a lesson in  where  was crawling on  knees you made a 
comment in front of the class “get off your knees save it for later” in front of the class 
 

6.14 This evidence has been stated by  has provided an alternative account 
that the comment was at the start of the lesson when they were warming up for fun and some students 
were hiding behind the stage and mucking up and  said Get up off your knees.  Stop mucking around.  
You can save your mucking around for later” and there was no sexual innuendo in the comment. 
 

6.15 It is assessed that the explanation of  is reasonable in that if  did make this comment, it is more 
likely than not this related to a teaching activity and was not sexually related. It is assessed this allegation 
is not sustained due to lack of weight. 
 
During a lesson in  the class was required to make a video about physical 
activity and  and  made a video about horse riding where  was the horse 
and  the rider. In this lesson you said to  and  words to the effect “have 
you showed the guys your  video  was riding on ” 
these comments made these students feel uncomfortable and some of the comments 
were also heard by some other students, and 
 

RECORD 15.11

9 of 16





Page 16 of 21  

 

Overall Assessment: Allegation One 
 

7.1 It has been assessed that not all of the comments were inappropriate or sexually related although there 
were two comments in particular that were. It is assessed that the making of such comments were not 
professional and competent as they are not appropriate to be made by a staff member to a student. It is 
further assessed that in not being professional they breach . 
 

7.2 It has also been alleged that these comments may breach  which states  
 

 
 

 

7.3 The term explicit is defined by the Merriam-Webster Dictionary as meaning  
 

 
 

 

7.4 This means that for the comment to be sexually explicit there should be no vagueness or ambiguity in the 
comment. It is assessed that the evidence identified supports an assessment that when  made the 
comments relating to `horse-riding’ and `playing with balls’ was making a comment which had sexual 
overtones and which was seeking to clearly relate to this aspect. 
 

7.5 It is assessed that in not behaving in a professional manner  has breached  
 in not being professional for the reasons stated above. 

 
Allegation Two 
 

7.6 It has also been alleged that  did not act in a professional manner when interacting with  
 was crossing professional boundaries. 

 

7.7 The particulars of this allegation involved  
 

7.8 This evidence has been provided by  and also supported by  of the students. In 
contrast other students interviewed suggested the students were difficult and took things out of context. 
 

7.9  
 

 
 
 
 
 
 
 

   
  

 
 
 
 
 

ake 
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Allegation One 
 
It is alleged that you have during  made a number of inappropriate and sexualised 
comments to various students in a Year  Class, which you teach. 
These students are  

 
 
The particulars of this allegation are: 
 

• you are a teacher at  and teach the subject  
 

• you teach a Year  class which includes the Year  students  
 

• during a lesson in  you made a comment to  when she was 
dancing by moving r hips and thrusting “  stop dancing, keep that for the 
bedroom”. This comment was heard by  and other students 

• during a lesson in  where the class was playing a circle game where they 
had to drop to the floor, when  and  did not do this you screamed “Get 
on your knees” while standing directly in front of these students 

• during a lesson in  when the students were partner dancing  
face went red and you made a comment in front of the class of words to the effect 

 is blushing”  

• during a lesson in  where  was crawling on  knees you made a 
comment in front of the class “get off your knees save it for later” in front of the class 

• during a lesson in  the class was required to make a video about physical 
activity and  and  made a video about horse riding where  was the 
horse and  the rider. In this lesson you said to  and  words to the 
effect “have you showed the  your health video  was riding on ” 

• these comments made these students feel uncomfortable and some of the comments 
were also heard by some other students, and 

• on  you attended the  
where  were and said to these students words to the 
effect “  sure likes playing with ball”. 

 

Allegation Two 
 
It is alleged that you have during  had an inappropriate focus on various students in a 
Year  Education Class, which you teach. These students are  

 
 
The particulars of this allegation are: 
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• you are a teacher at  and teach the subject  
 

• you teach a Year  class which includes the Year students  
 

• you during class appear to spend more time with these students then other students, 
are friendly with them in a manner that is not appropriate and has been described by 
a student in the class as “flirting” 

• this focus has included the making of sexualised comments referred to in Allegation 
One 

• you also seem to have a similar focus on them outside class when they are in the 
school and you see them and you will often go and speak to them 

• this focus makes these students feel uncomfortable; 

• it is alleged you have had an unprofessional focus on these students . 
 
Based on the alleged conduct outlined above, you are suspected of breaching subsections 

 

.  

 
These allegations reach the threshold of reportable conduct and a notification has been 

made about these allegations to the ACT Ombudsman as well as the ACT Teacher Quality 

Institute. The outcome of this investigation will be notified to these organisations when the 

matter is concluded. 

 
The preliminary findings are as follows: 
 
Findings per The Guidelines for Professional Conduct 

Allegation One 

It is assessed that you have breached  

, noting that not all of 

the comments are sustained. 

Allegation Two 

It is assessed that this allegation is not sustained due to insufficient weight of evidence. 

Finding per Enterprise Agreement 

It is assessed that you have breached  as your actions 

were not professional and do not demonstrate integrity. 

Findings per Reportable Conduct 

If Allegation One is examined the relevant category to examine is Misconduct of a Sexual 
nature (see linked Fact Sheet). This Fact Sheet states that sexual misconduct may include 
speech or other communication of a sexual nature which includes sexually explicit 
comments and includes inappropriate conversations of a sexual nature.  
 
It is assessed these comments are reportable conduct as it is identified that on balance the 
comments were made to these students. 
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f. It is my assessment that these comments are inappropriate. 

Disciplinary Measures 

I have carefully considered all evidence presented by  including your responses 

to the allegations. I have determined the following sanction. 

I have determined to issue a warning to you in relation to this breach. Further failure to 

adhere to policies and exercise professional judgement may result in further disciplinary 

action. You are advised that: 

• you must ensure that you understand  Policies and comply at all times; 

• you should review the  to ensure you understand 

the obligations in using information technology; and 

• you should commence a formal process with your Executive where you meet 

fortnightly to discuss your approach to student interactions and management to 

assist you interact appropriately with these students. 

The seriousness of this incident 

The protection of children is paramount for  and a primary and key duty of a teacher.  
A key aspect of this duty is appropriate interactions with students which includes not making 
comments which may be misinterpreted as sexually related. The making of such comments 
breaches our and also legislative responsibilities and undermines any confidence 
our community has in our organisation. There is no place for such comments, whether said 
in jest or otherwise.  

Your response to Preliminary Findings 

I invite you to respond in writing to the above matters, providing any reasons why the 
allegations should not be sustained and the proposed disciplinary action should not be taken 
against you. You may provide a written response to these preliminary findings offering any 
additional information you wish me to consider. This response must be received by me no 
later than by  I will consider this information, if any, and make final 
findings.  

Confidentiality and Counselling 

I again remind you that your confidentiality obligations in relation to this matter continue. You 
must also refrain from victimising or taking any detrimental action towards others who have 
participated in this matter. Assurances of confidentiality have also been sought from all 
persons involved in the investigation process. 

If you have any questions or concerns or seek additional clarification, please contact myself. 

If you would like to access confidential professional counselling offered through 
 

Yours sincerely 
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Allegation One 
 
It is alleged that you have during  made a number of inappropriate and sexualised 
comments to various students in a Year  Class, which you teach. 
These students are  

 
 
The particulars of this allegation are: 
 

 you are a teacher at  and teach the subject  
 

 you teach a Year  class which includes the Year students  
 

 during a lesson in  you made a comment to  when  was 
dancing by moving  hips and thrusting “ h stop dancing, keep that for the 
bedroom”. This comment was heard by  and other students 

 during a lesson in  where the class was playing a circle game where they 
had to drop to the floor, when  and  did not do this you screamed “Get 
on your knees” while standing directly in front of these students 

 during a lesson in when the students were partner dancing  
face went red and you made a comment in front of the class of words to the effect 
“  is blushing”  

 during a lesson in  where  was crawling on  knees you made a 
comment in front of the class “get off your knees save it for later” in front of the class 

 during a lesson in  the class was required to make a video about physical 
activity and  and  made a video about horse riding where  was the 
horse and  the rider. In this lesson you said to  and  words to the 
effect “have you showed the  your health video  was riding on ” 

 these comments made these students feel uncomfortable and some of the comments 
were also heard by some other students, and 

 on  in  you attended the  
where  were and said to these students words to the 
effect “  sure likes playing with ball”. 

 

Allegation Two 
 
It is alleged that you have during  had an inappropriate focus on various students in a 
Year  Class, which you teach. These students are  

. 
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The particulars of this allegation are: 
 

 you are a teacher at  and teach the subject  
; 

 you teach a Year class which includes the Year students  
 

 you during class appear to spend more time with these students then other students, 
are friendly with them in a manner that is not appropriate and has been described by 
a student in the class as “flirting”; 

 this focus has included the making of sexualised comments referred to in Allegation 
One; 

 you also seem to have a similar focus on them outside class when they are in the 
school and you see them and you will often go and speak to them; 

 this focus makes these students feel uncomfortable; and 

 it is alleged you have had an unprofessional focus on these students  
 
Based on the alleged conduct outlined above, you are suspected of breaching subsections 

 

  

 
These allegations reach the threshold of reportable conduct and a notification has been 

made about these allegations to the ACT Ombudsman as well as the ACT Teacher Quality 

Institute. The outcome of this investigation will now  be notified to these organisations. 

 
Your Response to the Preliminary Finding 
 
On , you provided to myself a document titled `Appeal Letter’ in which 

you outlined further responses to the allegations and the proposed findings. I have 

considered this letter in making my final finding.  

I advise that whilst you have indicated that “[at] no stage have I made comments to students 

with sexual overtones or comments that were sexually related in any way” and provided 

reasons why this was the case the evidence I have examined does not support these 

statements. The evidence I have examined identifies that on balance the comments did have 

sexual overtones. 

I understand this outcome may be disappointing and I encourage you  to focus on 
considering your teaching practice and refining this as appropriate so in the future no similar 
allegations can be made. I also encourage you to access the experience of your colleagues 
to develop your skills and continue to engage successfully in this rewarding career. 
 
The Final Findings are as follows: 
 
Findings per The Guidelines for Professional Conduct 

Allegation One 

It is my finding that you have breached  

, noting that not all of 

the comments are sustained. 
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Allegation Two 

It is my finding that this allegation is not sustained due to insufficient weight of evidence. 

Finding per Enterprise Agreement 

It is my finding that you have breached  as your actions 

were not professional and do not demonstrate integrity. 

Findings per Reportable Conduct 

If Allegation One is examined the relevant category to examine is Misconduct of a Sexual 
nature (see linked Fact Sheet). This Fact Sheet states that sexual misconduct may include 
speech or other communication of a sexual nature which includes sexually explicit 
comments and includes inappropriate conversations of a sexual nature.  
 
It is my finding that these comments are reportable conduct as it is identified that on balance 
the comments were made to these students and that the allegation of reportable conduct for 
allegation one is sustained. The allegation of reportable conduct for allegation two is not 
sustained due to insufficient evidence. 
 
Finding per The Guidelines for Professional Conduct and Enterprise Agreement 

(Allegation One) 

The reasons for my finding remain as follows: 

a. It has been alleged there were various comments made by yourself which were not 
appropriate, which were six in total; 

b. The investigation has identified that of these comments it cannot be identified that the 
below comments were inappropriate due to the conflicting accounts by yourself and 
the students and the differing context of these conversation. That said, I do recognise 
the potential innuendo that may arise from such comments and I would encourage 
you to be mindful, in the future of your comments to students. These comments are: 
 
i. during a lesson in  you made a comment to when she was 

dancing by moving  hips and thrusting “  stop dancing, keep that 
for the bedroom”. This comment was heard by  and other students; 

ii. had to drop to the floor, when  and did not do this you 
screamed “Get on your knees” while standing directly in front of these 
students; 

iii. during a lesson in  when the students were partner dancing 
 face went red and you made a comment in front of the class of 

words to the effect “  is blushing”; and 
iv. during a lesson in  where  was crawling on  knees you 

made a comment in front of the class “get off your knees save it for later” in 
front of the class. 

 
c. The evidence has identified consistent evidence relating to your comments regarding 

horse riding and ‘  riding ’. I note in your interview you provided the 
following alternative account: 
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d. Whilst I recognise that you are suggesting that the comment related to the activity it 
is my finding that when you made the comment, whilst it may have been linked to the 
assessment activity, the comments had sexual overtones where you were referring to 
a person sitting on another person for a sexually related reason. 
 

e. The investigation has identified evidence that you did make a comment about a staff 
member and a student that they loved playing with balls. In your interview you stated 
you did make these comments although said that you included the word stress ball. 
Further you stated the comment you made to the teacher was teacher to teacher and 
“If you look back, and you’re going through a fine-tooth comb, you can probably go, 
“Probably didn’t need to say it.” It is my finding that in making this comment you 
recognised that it could be interpreted as sexually related as it was referring to  
genitals and not the stress balls on the stall and was implying that the teacher and 
student liked playing with these items. 
 

f. It is my finding that these comments are inappropriate. 

Disciplinary Measures 

I have carefully considered all evidence presented by  including your responses 

to the allegations. I have determined the following sanction. 

I now issue a warning to you in relation to this breach. Further failure to adhere to  

policies and exercise professional judgement may result in further disciplinary action. You 

are advised that: 

 you must ensure that you understand  Policies and comply at all times; 

 you should review the  to ensure you understand 

the obligations in using information technology; and 

 you should commence a formal process with your Executive where you meet 

fortnightly  to discuss your approach to student 

interactions and management to assist you interact appropriately with students. 

The seriousness of this incident 

The protection of children is paramount for  and a primary and key duty of a teacher.  
A key aspect of this duty is appropriate interactions with students which includes not making 
comments which may be misinterpreted as sexually related. The making of such comments 
breaches our Guidelines and also legislative responsibilities and undermines any confidence 
our community has in our organisation. There is no place for such comments, whether said 
in jest or otherwise.  

Confidentiality and Counselling 

I again remind you that your confidentiality obligations in relation to this matter continue. You 
must also refrain from victimising or taking any detrimental action towards others who have 
participated in this matter. Assurances of confidentiality have also been sought from all 
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TQI Reference:  

 
 

  
 

 
Sent via:   
 

  
  
Final determination letter 

  
I have been advised by the  under s.70B of the ACT Teacher 
Quality Institute Act 2010 of comments that were alleged to have occurred in  

in the course of your employment at . This letter is to advise you 
that I will not be taking any action in relation to this matter.  
 

Background 
 
ACT Teacher Quality Institute (TQI) was notified on the on the  that an 
investigation had begun. On  under s70C of the Act, TQI was provided 

copies of the final misconduct determination letter, final sanction letter and the investigation 
outcome letter.  
 

This incident potentially constituted a breach of the TQI Code of Professional Practice and 
Conduct. As you are aware, compliance with the Code is a condition of registration as a 
professional teacher in the ACT. Failure to comply with conditions of registration with TQI 

may provide grounds for the suspension or cancellation of your registration. Under s.56 of 
the Act, TQI may also impose any additional conditions which it may consider appropriate for 
the purposes of the Act.  

 
Thank you for allowing me to discuss this matter with you by phone on . I 
explained I have reviewed all the relevant information  

.   

 
I have taken into account the information provided during our conversation relating to 
remedial actions proposed by your employer, taken by you in good faith and I wish to advise 

you that I will not be taking any further action.  
 
The reasons for this decision are set out below. 
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Reasons for decision 
 
The purposes of the Act include: 

 s.6  (a) uphold the standards of the teaching profession; and 
(b) protect students and the community by ensuring education in schools is  
      provided in a professional and competent way  by approved teachers… 

 

From the information provided during our phone call on , I am satisfied that 
you have commenced a formal process with your Executive where you meet fortnightly in 

 to discuss your approach to student interactions and 

management to assist you interact appropriately with students . I am also satisfied that you 
are participating in this remedial action in good faith. It is evident from our conversation on 
the  that you have already actively engaged in professional learning and reflection 

around student management.   
 
Independent of any advice you may seek about reviewing the outcome, I consider that no 

further action relating to the renewal of registration is required regarding the s70B 
notification. 
 

Registration renewal 
 
During our phone conversation we discussed the requirement to renew registration and you 
indicated you have submitted an application.  I affirmed that the registration renewal would 

be progressed as soon as practicable.  
 
If you have any queries about this matter please contact Ms Claudia Hale on 6205 8207 or 

email Claudia.Hale@act.gov.au .  
 
Yours sincerely 

 

Coralie McAlister 
Chief Executive Officer 

 

Record 15.15

2 of 2









CONFIDENTIAL INVESTIGATION REPORT  CONTAINER NUMBER: 1 
 

2 | P a g e  
 

Contents  
1. EXECUTIVE SUMMARY.............................................................................................................3 

2. SUMMARY OF ALLEGATIONS AND FINDINGS ......................................................................5 

3. BACKGROUND ...........................................................................................................................5 

4. METHODOLOGY.........................................................................................................................7 

5. ALLEGATION ONE .....................................................................................................................7 

6. SUMMARY OF EVIDENCE .........................................................................................................8 

7. ANALYSIS .................................................................................................................................14 

8. FINDING ....................................................................................................................................16 

9.    CONCLUSION ...........................................................................................................................16 

10.   ANNEXURES.............................................................................................................................19 

 
   

Record 16.1

2 of 19


























